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See paragraphs [59]-[61] below from Aboriginal Housing Office v Mabel Mary Jacky [2022] NSWSC 
916: 

Other purposes beneficial to the community 

There is no dispute that a trust for providing assistance to Aboriginal people, in particular in relation 
to their housing needs, is capable of being a valid charitable trust. There have been many cases 
where trusts established to assist Aboriginal people (in particular, by improving their economic and 
educational status) have been held to be charitable within the fourth Pemsel category provided that 
the Compton test is satisfied: eg Re Mathew (deceased) [1951] VLR 226; Dareton Aboriginal Land 
Council v Wentworth Council (1995) 89 LGERA 120 at 125; Aboriginal Hostels Ltd v Darwin City 
Council (1985) 33 NTR 1 at 14; Alice Springs at 40-41; Shire of Derby-West Kimberley v 
Yungngora Association Inc at [54] per Newnes AJA (with whom Buss and Miller JJA concurred); 
Cant v Kirby [2011] NSWSC 1193 at [46]; Groote at [104]-[107]. 

In Cant v Kirby, Gzell J said at [46] “[t]he assistance of Aboriginal persons is a charitable purpose” 
citing Re Mathew (deceased). In the latter case, O’Bryan J upheld a testamentary trust of property 
“to be used by (the trustee) in his discretion for the benefit of the Australian aborigines” as a valid 
charitable trust within the fourth Pemsel category, stating (at 232) that “Aboriginal Australians are 
notoriously in this community a class which, generally speaking, is in need of protection and 
assistance”. 

Similarly, in Aboriginal Hostels Ltd v Darwin City Council, Nader J stated (at 16) that “no right 
thinking person could quarrel with the general proposition that Aboriginals are in need of special 
consideration and assistance” and said (at 17) that the provision by the appellant of hostel 
accommodation for Aboriginal people in the circumstances of that case was “an attempt to meet an 
obvious need in Aboriginal society”. 


